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The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 
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earned patent term adjustment. See 37 CFR 1 .704(b). 
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Claim Rejections - 35 USC § 102 



1 . The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 102 that form the basis for the rejections under this section made in this 
Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 
122(b), by another filed in the United States before the invention by the applicant for patent or 
(2) a patent granted on an application for patent by another filed in the United States before 
the invention by the applicant for patent, except that an international application filed under 
the treaty defined in section 351(a) shall have the effects for purposes of this subsection of an 
application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

2. Claims 1-2, and 8-19 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Holtzman et al. (Pat #: 6,624,804 hereinafter "Holtzman"). 

Regarding claim 1, Holtzman teaches in a multi-user communication 
system defining a radio link (i.e. CDMA) upon which both closed-loop, power- 
controlled communication services (i.e. voice-data communication) and best- 
effort communication services (i.e. non-voice data communication; Abstract; 
column 1 lines 16-18) are effectuable thereon between a sending station and at 
least a first receiving station, an improvement of apparatus for facilitating 
allocation of power levels of at least a first best-effort communication signal 
communicated upon the radio link pursuant to effectuation of at least a first best- 
effort communication service between the sending station (i.e. base station, BS) 
and the at least the first receiving station (i.e. remote station, RS; Abstract, 
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columnl lines 44-56; column 3 lines 14-37 claim 5 lines 7-16), said apparatus, 
comprising: 

a predictor (i.e. accumulator 606 FIG. 608) coupled to receive indicia 
associated with transmit power levels at which closed-loop, power-controlled 
communication signals (i.e. voice-data, first channel) sent upon the radio link to 
effectuate the guaranteed QoS communication services are transmitted, said 
predictor for predicting subsequent power levels (i.e. determining a dynamic 
transmission power level) at which the closed-loop, power-controlled 
communication signals shall subsequently be transmitted (FIG. 3 item 314; 
column 6 lines 25-53; column 11 lines 24-34). 

an allocator coupled to said predictor to receive indications of predictions 
made thereat, said allocator for allocating the power levels (i.e. means for 
adjusting or not adjusting the transmission power) at which subsequently to 
transmit the at least the first best-effort communication signal (i.e. second 
channel; Gain element 544 FIG. 5b; lines 45-59). 



Regarding claim 2, Holtzman teaches the apparatus of claim 1 wherein 
the indicia of the transmit power levels to which said predictor is coupled to 
receive comprise indicia associated with prior power levels at which the closed- 
loop, power-controlled communication signals have previously been sent upon 
the radio link, the subsequent power levels predicted by said predictor 
responsive, at least in part, to values of the indicia associated with the prior 
power levels (FIG.1, FIG. 2; column lines 39-55) 
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Regarding claim 8, Holtzman teaches predictions of the subsequent power 
levels at which the closed-loop, power-controlled communication signals shall 
subsequently be transmitted are made pursuant to an autoregressive process 
(FIG.1, FIG. 2; lines 39-55). 

Regarding claim 9, Holtzman teaches the predictions are successively 
altered responsive to successive indicia associated with the prior power levels 
measured at successive intervals (FIG.1, FIG. 2 lines 39-55). 

Regarding claim 10, Holtzman teaches a plurality of closed-loop, 
power-controlled communication signals are concurrently sent upon the radio link 
to effectuate a plurality of closed-loop, power-controlled communication services, 
and wherein predictions made by said predictor are made responsive to indicia 
associated with the transmit power levels of each of the plurality of guaranteed 
QoS communication signals (column 3 lines 38-45). 

Regarding claim 11, Holtzman teaches predictions made by said predictor 
of the subsequent power levels at which the closed-loop, power-controlled 
communication signals shall subsequently be transmitted comprise predictions of 
maximum power levels at which each of the closed-loop, power-controlled 
communication signals shall subsequently be transmitted (column 5 lines 39-55). 
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Regarding claim 12, Holtzman teaches the at least the first best-effort 
communication signal comprises a plurality of best-effort communication signals 
and wherein said allocator allocates the power levels at which subsequently to 
transmit each of the plurality of the best-effort communication signals (column 5 
lines 62-column 6 lines 66; claim 6-lines 41-42). 

Regarding claim 13, Holtzman teaches the multi-user communication 
system comprises a CDMA (code-division, multiple-access) cellular 
communication system, wherein the radio link comprises a downlink, the sending 
station comprising a base transceiver station forming part of a system network, 
and the at least the first receiving station comprising a first mobile station and at 
least a second mobile station, and wherein said predictor and said allocator is 
positioned at the system network of the CDMA cellular communication system 
(i.e. determining and allocating transmission power steps are done at a base 
station which is the system network; column 1, lines 44-64; column 14 lines 20- 
30). 



Regarding claim 14, Holtzman teaches the closed-loop, power-controlled 
communication signals sent upon the down link to effectuate the closed-loop, 
power-controlled services are power-controlled pursuant to a closed-loop power 
control scheme (column 3 lines 38-45, column 3 lines 39-45), wherein the at least 
the first best-effort communication signal comprises at least a first time- 
multiplexed signal sent on a shared channel defined upon the forward link (FIG. 
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5a, items 522, 524, 534; column 8 lines 13-14) and wherein said allocator 
allocates the power levels at which subsequently to transmit the at least the first 
time-multiplexed signal (column 6 lines 41-42). 



Regarding claim 15, Holtzman teaches a method for communicating in a 
multi-user communication system defining a radio link upon which both closed- 
loop power-controlled communication services (i.e. voice-data communication), 
and best-effort communication services (i.e. non-voice data) are effectuable 
thereon between a sending station and at least a first receiving station an 
improvement of a method for facilitating allocation of power levels of at least a 
first best-effort communication signal communicated upon the radio link pursuant 
to effectuation of at least a first best-effort communication service between the 
sending station and the at least the first receiving station (Abstract), said method 
comprising: 

detecting indicia associated with transmit power levels at which closed- 
loop, power-controlled communication signals (i.e. voice-data) sent upon the 
radio link to effectuate the closed-loop, power-controlled communication services 
are transmitted (FIG. 3 item 310; column 13 lines 28-29, ); 

predicting subsequent power levels at which the closed-loop, power- 
controlled communication signals shall subsequently be transmitted responsive 
to detections made during said operation of detecting (FIG. 3 item 314; column 
13 lines 31-32) and 
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allocating the power levels at which subsequently to transmit the at least 
the first best-effort communication signal (i.e. second channel) responsive to 
predictions made during said operation of predicting (column 13 lines 32-35). 



Regarding claim 16, Holtzman teaches the indicia detected during said 
operation of detecting comprise indicia associated with prior power levels at 
which the closed-loop, power-controlled communication signals have previously 
been sent upon the radio link (FIG.1, FIG. 2; column 5 lines 39-55). 



Regarding claim 17, Holtzman teaches predictions made during said 
operation of predicting are responsive, at least in part, to values of the indicia 
associated with the prior power levels (FIG.1, FIG. 2; column 5 lines 39-55). 



Regarding claim 18, Holtzman teaches the operation of predicting 
comprises performing an auto-regression procedure upon indicia of successive 
prior power levels (FIG.1, FIG. 2; column 5 lines 39-55; column 6 lines 36-39). 



Regarding claim 19, Holtzman teaches operation of selectably reallocating 
the power levels allocated during said operation of allocating, thereby to reduce 
selectably the power levels (claim 3 lines 32-35; column 2 lines 36-39; column 6 
lines 7-9) 
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Claim Rejections - 35 USC § 103 



3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 102 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

4. Claims 3-5 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Holtzman in view of Chen (Pat #: 6,067,458, hereinafter Chen). 

Regarding claim 3, Holtzman teaches all subject matter as claimed above, 
but fails to teach a storage element coupled to said predictor, said storage 
element for storing the indicia associated with the prior power levels, the indicia 
stored at said storage element accessible to said predictor to predict the 
subsequent power levels at which the closed-loop, power-controlled 
communication signals shall be transmitted. 

However Chen teaches such limitations in column 13 lines 20-25 for a 
purpose of estimation the proper new power level. 

Therefore, it would have been obvious to one of ordinary skill in the art at 
the time the invention was made to incorporate the use the storage as taught by 
Chen into view of Holtzman in order to keep records of power levels to improve 
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the predictor that calculates the power level at which the closed-loop, power- 
controlled communication signals shall be transmitted. 

Regarding claim 4, Holtzman further teaches limitations of claim in column 
3, lines 16-22, column 14, lines 40-41 ; column 14 lines 26-29. 

Regarding claim 5, Holtzman further teaches limitations of claim in 
(column 2 lines 36-39; column 6 lines 7-9). 



5. Claims 6,7 and 20 are objected to as being dependent upon a rejected 
base claim, but would be allowable if rewritten in independent form including all 
of the limitations of the base claim and any intervening claims. 

6. Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Thai Vu whose telephone number is 703-305- 
3417. The examiner can normally be reached on 9:00AM-6:00PM, M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Curtis Kuntz can be reached on 703-305-3900. The fax 
phone number for the organization where this application or proceeding is 
assigned is 703-872-9306. 



Allowable Subject Matter 
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Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 



free). 




Thai Vu 
Examiner 
Art Unit 2643 
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